Copnep>xaHue:

BBEOEHWE

FOpnanyeckana oTBETCTBEHHOCTb - 3TO NMPUMEHEHME MEpP FroCyAapCTBEHHOI O
NPUHYXXAEHMS K BAHOBHOMY /1MUY 3a COBEpLUEHHOEe NpaBoHapyLlleHne. Mepbl 3T MOryT
ObITb: IMYHOIO XapaKTepa; NMYLLECTBEHHOI0 XapaKTepa; OpraHM3aLoOHHOro
XapakTepa.

B cuny 3Toro npobnema topuan4eckon oTBETCTBEHHOCTU 3aHMMaeT OA4HO 13
LLeHTpaJibHbIX MecT B 0bLlen Teopun NpaBa U B OTPACIEBbLIX OPUONYECKMX HayKaX.
HecMoTps Ha ee TPAaAULIMOHHBIA XapakTep, OHa Bcerga akTyasbHa. O6bekToM
nccnenoBaHus SBASETCS OpUANYECcKas OTBETCTBEHHOCTb Kak NPaBOBOe ABNAEHUE U
NPaBOBOW MHCTUTYT. MpeaMeT nccienoBaHUa COCTaBUIM CUCTEMA KOPULNYECKON
OTBETCTBEHHOCTU, a TakXe 0bLie 3aKOHOMEPHOCTU ee PYHKLIMOHUPOBAHNA 1 Pa3BUTUS.
C MOMeHTa BO3HUKHOBEHUSA IOPUANYECKasi OTBETCTBEHHOCTb Bblsla OCHOBaHa Ha
CaHKLMSX NPaBOBbIX HOPM roCy1apCTBEHHOIr0 NPUHYXXOEHWS, MPUMEHSEMOr0 NMPOTUB
npaBoHapyLUnTens.

KOopunandeckas OTBETCTBEHHOCTb SBASETCS OOHOW U3 BaXXHbIX CTOPOH B3aMMHOW CBA3U
rocyfapcTBa U MHCTUTYTOB rpa>kgaHcKoro obuwectsa. OHa CNY>XUT BaKHeNLwen
rapaHTuen KOHCTUTYLMOHHOCTU, 3aKOHHOCTW N NpaBonopsaaka, peaavsaunsa npas v
cBobop yenoseka u rpaxxgaHuHa. CornacHo cT. 18 KoHcTuTtyumm PO «lMpaBa n ceoboabi
yenoBeKa N rpa’kaaHmHa ABNAITCA HENOCPeACTBEHHO aencTByowmnmMn. OHN
onpenensaT CMbIC/, coAep)XaHUe N NPUMEHEHME 3aKOHOB, 4eATeNIbHOCTb
3aKOHO4ATEeNIbHOW U UCMOIHUTENbHON BAIaCTU, MECTHOIr0 CamMoynpaBieHNs u
obecne4ymBaloTCsa npasBocyanem». B Ka4ecTBe KOHCTUTYLMOHHOINO NPUHLMNA 3aKpenaeHo
MOJIOXKEHME O TOM, YTO OCyLLeCTB/IeEHNE NpaB 1 CBOOOA YenoBeKa U rpaKaaHnUHa He
OOJ/IKHO HapywaTb npaBa u ceoboabl opyrux nmuy (4.3 cT. 17 KoHCcTuTyyum PO).
OTBETCTBEHHOCTb eCcTb 0bs13aTenbLHOe ycnoBue, rapaHTusa ceoboabl. CBoboaa, 4Tobbl He
npeBpaTUTbCA B MPON3BOJI, AOJIKHA CO4eTaTbCA C OTBETCTBEHHOCTbIO: YEM MNOoJIHee
csobopa, TeM BblLIE OTBETCTBEHHOCTD.

Llenb paboTbl 3aknt04aeTcsa B TOM, 4HTOObl MOKa3aTb Pa3BEPHYTYIO KapTUHY
npencTaB/ieHUN O TaKOM NPaBOBOW KaTeropumn Kak ropuagnyeckass oTBETCTBEHHOCTb, ee
npu3Hakax, npuHumnax n snaax. Llens nossonset rnyb)xe no3HaTb CYLHOCTb



IOPULANYECKON OTBETCTBEHHOCTU, NOKa3biBaeT Te pe3ysibTaTbl, KOTOPble JOCTUralTCs C
MOMOLLbIO IAHHOIO NPaBOBOro cpeAcTBa. B kayecTBe OCHOBHOW LeN lopuanyeckomn
OTBETCTBEHHOCTM BbICTynaeT obecneyeHune npas 1 ceobon cybbekToB, OXpaHa 1 3awmTa
obwecTBeHHOro nopsaka. UMeHHoO paan yooBieTBOPEHUSA MHTepecoB cybbekTa npasa,
cnpasensiIMBonN ynopsaao4eHHOCTUN CoLMasibHbIX CBA3EN N yCTaHAaB/IMBAETCA 3TOT
NpPaBoOBON MHCTPYMEHT.

Hu ogHa n3 opM OTBETCTBEHHOCTU, KPOME IOPUANYECKON, HE HOCUT XapaKTep
camo3awmnTbl obuiecTBa OT NocsiraTeNbCTBa Ha ero ycTou.

K mMmeTooam POpI/I,EI,I/I‘-IeCKOI7I OTBETCTBEHHOCTU OTHOCATCA aHaJIN3, CUHTE3, NHAOYKLNA,
nenykuma n aHanams nHgpopMaumm HOpMaTMBHOMPABOBbLIX aKTOB.

3agadvyaMu topUaNYeCcKon OTBETCTBEHHOCTU ABASAIOTCSA 3aWMTa, OXpaHa obLwecTBEeHHbIX
OTHOLLUEHUN, YKpenJeHne 3aKOHHOCTM 1 NpaBonopsaka, ctabuansauma TeMnoB pocTa
npasBoHapyLeHnn, hopMnUpoBaHNe akTUBHOWN FPa>KgaHCKOW No3numnKn, BoCnuTaHue B
HaceJIeHUN 3aKOHOMOCNYLLHOIro NnoeBefeHns, NoBbILEeHNEe YPOBHSA NMPaBOCO3HAHNSA U
MpPaBOBOMN KyNbTypbl B 00LWECTBE, pelleHne HAaCYLLHbIX COLNaIbHO-9KOHOMNYECKNX
npobnem. bnarogapsa apPpeKTUBHOMY (PYHKLNOHNPOBAHUIO U OOCTUIXKEHUIO Lienen
IOPUANYECKON OTBETCTBEHHOCTM pa3peLlatoTcsa COOTBETCTBYOWMe 3aga4m. B npouecce
peanu3aunun lpuan4ecKkon oTBETCTBEHHOCTM €€ Luenun MoryT npeobpa3oBbiBaTbCs B
3a4a4un, n HaobopoT.

1 NMOHATUE, NPUHUMINDBI N HASBHAYEHME
IOPUOUNYECKOWN OTBETCTBEHHOCTW

FOpnandeckas oTBETCTBEHHOCTb - 3TO Mepa roCyAapCTBEHHOr0 NPUHY>XXOEHUS,
OCHOBaAHHaA Ha LPUOANYECKOM 1 06LLLECTBEHHOM OCY)XXAEHNN NOBeAEeHUS
NMPaBOHAPYLUNTENA N BblpaXkaloLWasacsa B YCTAaHOB/IEHUWN OS89 HEro onpeaeneHHbIX
oTpuLaTeNbHbIX MOCNEACTBUIA B OPME OrPaHNYEHNIN JINYHOIO N UMYLLLECTBEHHOI O
nopsiika. 9T Mepbl BCEraa HasaratTCca OT MMeHW rocyaapcTBa U B onpenesieHHOM
nopsiake, U TOJIbKO Ha MU0, COBepLUMBLLEE NPaBoOHapyLleHne. HebnaronpusaTHbIMN
nocneacTBUSMN IOPNONYECKON OTBETCTBEHHOCTU MOryT 6bITb, Hanpumep, WTpad 3a
6e3bmneTHbIN Npoe3a nnm HeobxoanMMoOCTb Bo3MelleHna yulepba, nnweHne cesobonbl
U NULLIEHNE POONTENLCKMX NpaB. Takum obpa3om, wtpad, nuweHne ceobonbl,
0683aHHOCTb BO3MECTUTb MPUYNHEHHbIN ywepb v T. A. ABASIOTCA NPaBOBbIMU MepamMun
tOpnNanNyecKom OTBETCTBEHHOCTU /14/.



FOpnanyeckas OTBETCTBEHHOCTb — 3TO «OTBET» FOCyAapCTBa Ha HapyLUEHNE HOPM
npaBa. He ToNbko Mepamun ybexx 4eHus, HoO N NPUHYXXAEHNUEM, KOTOPOEe COCTaBNsSEeT
coaep>XaHne 3Tol OTBETCTBEHHOCTU. DTUMM MepaMn rocy1apCTBO OCyLLEeCTBASeT
6opbby C NpaBoOHapPYLUEHUSMU N NMpeaoTBpallaeT Ux coBeplueHne B byayuiem.
OcobeHHOCTb roCcyJapCTBEHHOrO NPUHYXXAEHMS COCTOUT B TOM, 4TO OHO CTPOro
persaMeHTUPOBaAHO HOPMaMU NpaBa U HE MOXXET BbIXOAMTb 3a UX npeaesb

/15/.

tOpugnyeckas oTBETCTBEHHOCTb peasin3yeTcs B npoueccyasbHon opme, cobnogeHue
KOTOPOW CTPOoro obsasaTtesnibHO U KOTopas peryanpyeTcsa 4eNCTBYOLWNM
3aKOHOOaTeIbCTBOM, AaHHbIN BUL OTBETCTBEHHOCTW BCerga HoCUT ny6anyHbIn
XapakTep, nbo ToNIbKO rocyfapcTBO NPU3BaAHO OXPaHATb CYLLECTBYIOWMA NPaBonopsanoK
B obuwlecTBe N NpuBAEKaTb NpaBoOHapyLUUTesien K puan4eckom OTBETCTBEHHOCTN.
tOpuanyeckas oTBETCTBEHHOCTb ABNAETCHA AENCTBEHHbIM cpeacTBoM 6opbbbl C
HapyLwuTenaMn AeMOKpaTUYeCKON 3aKOHHOCTU, HO U TEM, YTO OHa ABNAETCA CPeaCTBOM
npenynpexaeHusa rpaBoHapyLWweHN, NPaBoBOro BOCNNUTaHNS rpa<aaH /18/.

FOpnanyeckas OTBETCTBEHHOCTb CTPOUTCA U PYHKLNOHUPYET Ha OCHOBE onpefesieHHbIX
MPUHUMNOB. B HUX OoTpa>katoTca raybunHHbIE, YyCTONYMBbLIE, 3aKOHOMEPHbIE CBA3U, C
MOMOLLLbIO KOTOPbIX topnanyeckas OTBETCTBEHHOCTb AENCTBYET Kak CaMOCTosTeslbHoe
ABsieHne (KOMMNOHEHT) B NpaBe 1 NpaBoOBON cUCTeMe B LesioM. [1o3HaHMe NpUHLMNOB
topnanNyeckon OTBETCTBEHHOCTU BaXXHO AN18 3aKoHoAaTens, hopMupytoero
COOTBETCTBYlOLWIME HOPMbI NpaBa, 4S9 CyAen N NHbIX NPaBONpPUMeEHNTENen, Ang
CybbeKTOB topnan4eckon otBeTcTeeHHoCTH /10/.

BoigensawoT cnepywowime npunHUnnobl }OpI/I)J,I/I‘-IeCKOIZ OTBETCTBEHHOCTU:

e CNpPaBenIMBOCTb, MPU3BaHHY COPAa3MepHO HaKa3blBaTb BUHOBHOI0, He A0NYyCKaTb
YCTaHOBJ/IEHUSA YT ONOBHbIX CAHKLUWIA 3@ NPOCTYMNKU 1N OTpuLaTb obpaTHY0 cuny
3aKOHa, 3akpenaswwero nMbo ycunmeatoLlero oTBETCTBEHHOCTb; BO3J1araTh Ha
BMHOBHOIO 3@ OQHO HapyLlleHne Nb 04HO HaKa3aHue Nan B3biCKaHue,
obecrneynTb BO3MeLLEHME NPUYNHEHHOI O NpaBoOHapyLleHeM Bpea (ecsim oH umeeTt
obpaTuMbIN XapakTep) U T. 1.;

e 3aKOHHOCTb, TpebyioLLyto, 4ToObI opuanyYeckas OTBETCTBEHHOCTb BO3Jlarasachb Ha
BMHOBHOE NIMLIO CTPOro Mo 3aKOHY M 3a AesaHna (aencrteme nnm besgencrsemne),
npenycMoTpeEHHbIE 3aKOHOM;

e N'YMaHM3M, Bblpa>katloLLMNCS, B HaCTHOCTKY, B 3anpeTe yCTaHaBAMBaTb U MPUMEHATb
Takue Mepbl HaKa3aHUs, KOTopble YHMXAIOT YesioBevyeckoe OCTOUHCTBO;



e 060CHOBAHHOCTb, 3aKJ/to4atoLWytocs B 06 bEKTUBHOM, BCECTOPOHHEM U
aprymMeHTMpPoOBaHHOM NCCNenoBaHnm obCcToATeNbCTB AeNa, B yCTaHOB/EHUN DaKTa
COBepLIEeHNA IMLOM KOHKPETHOro rnpaBoHapyLWeHUsa N COOTBETCTBYIOLLEN HOPMbI
npaesa, B 0bLen hopme, PUKCUPYIOLLEN IOPUANYECKYID OTBETCTBEHHOCTb, @ TakXe B
MPUHATUN NPABOMNPUMEHUTESIbHOIO aKTa, 3aKpenaaoLwero Nnopanok, Bug n mepy
BO3MO>XHOI0 HaKa3aHus;

e HEOTBPATMMOCTb, O3HAYaKOLWY HEN36EXHOCTb HACTYNJIEHUS IOPUANYECKON
OTBETCTBEHHOCTU, AENCTBEHHOE, Ka4YeCTBEHHOE 1N NMOJIHOE pacKpbITne
npaBoHapyLweHnn, oba3aTenbHy0 U 3P HEKTUBHYIO KapaTebHYO peakuuto co
CTOPOHbI rocyfapcTBa B OTHOLWEHUN BUHOBHbIX UL, MpuHUMN HEOTBPATUMOCTU
OEenCcTBYEeT Ha BCexX CTagusax lpunan4eckom oTBETCTBEHHOCTU - OT BO3HUKHOBEHUS
00 MOMeHTa npekpaweHnsa. OCHOBHas Lesib 3TOro NpuHLMNa 3akJln4yaeTcs B TOM,
4yTObObI OpNONYeckas OTBETCTBEHHOCTb HE OCTaBaslaCb BUPTYasibHON, a bbina
peasibHOW 1 He npepbiBasnachk 6e3 yKaszaHHbIX Ha TO OCHOBaHWM;

e Llesiecoobpa3HOCTb, NpennosiaratoLlyo COOTBETCTBME HaKa3aHus, nsbmnpaemoro
NPUMEHUTESIbHO K NMPaBOHapyLUUTES0, LeasaM Ipnanyeckon oTBETCTBEHHOCTN,
rMo3BOJIAOLWAA UHOANBNOYANN3NPOBATb CAaHKLUNN, YH4eCTb pa3JinyHble
obcToATENLCTBA COBEPLUEHUA AesaHMA (KaK CMArvatlouwme, Tak n otTarvatowme) /12/.

MPUHUWMbI OPUANYECKON OTBETCTBEHHOCTU ABAATCA eAuHbIMK, 06WMMK ANna BCex
BWUAOB OPNUANYECKON OTBETCTBEHHOCTU. OHM TECHO CBSA3aHbl Mexay cobon no
coaep>xaHuto, a Tem bonee B CBOEM AENCTBUU, PAaBHO Kak HaxoAsT BOMJOWEHME B
npuHUMNnax, NpuHagaexawmx Anb K chepe OTHOLWEHUN IPNONYECKOn
OTBETCTBEHHOCTWN /8/.

FOpnondeckasa oTBETCTBEHHOCTb YCTaHaB/IMBAETCA roCyapCTBOM C MOMOLLbIO NMPaBOBOM
HOPMbI, KOTOopas, byay4n opUaN4YeCcKomn OCHOBOW OTBETCTBEHHOCTU, Bbipa>kaeT
HOPMAaTUBHYIO OLLeHKY MpaBOHapyLleHNa KaK counasibHOro BpegHoro B 3aBUCMMOCTU OT
XapakTepa coBepLleHHOro gesHuns. B To xe BpemMsa criegyeT umeTb B BUAY, YTO B chepe
YaCTHOro NpaBa OCHOBAHMNEM OPUONYECKON OTBETCTBEHHOCTU MOXET MOCYXXUTb
HapylleHne NHAMBNAYaJ/IbHO-NMPaABOBOro A0Orosopa, NPsamMo He NpeayCMOTPEHHOro
O0EeNCTBYIOWMM 3aKOHO4aTeNIbCTBOM, HO He NMpoTMBOpeYaLlero npuHumnam npasa (n. 2
CT. 421 TK P®). 3a npegenamm npasa HET N HE MOXET BbITb HN NPaBOHAPYLLUEHUSA, HU
opNanNyecKom OTBETCTBEHHOCTU. PaKTNYEeCKMM OCHOBAHMEM U MOMEHTOM
BO3HUKHOBEHWUS OTBETCTBEHHOCTU ABMISETCSA NpaBoOHapyLleHne, KoTopoe, byayyun
cBoeobpa3HbIM LPUANYECKUM (haKTOM, MOPOXKAAET OXPaHUTENIbHOE NMPaBOOTHOLLIEHNE
MeXay HapywuTenem n rocygapcrteoM. MNpuyem npaBoHapyLUeHVe ABASETCHA He TOJIbKO
haKTNYeCKUM OCHOBAHMEM IOPNONYECKON OTBETCTBEHHOCTU, HO U (DAaKTOPOM,



npefonpenensiowm ee CBONCTBA, BUA U MeEPY afleKBAaTHOr0 Haka3aHus 3a CoesiHHoe
/10/.

Ha3sHavyeHune ropm,umquKoM OTBETCTBEHHOCTWU B caMoM obuiem Bunae - OXpaHa
KOHCTUTYUMOHHOIO CTPOA, NnpasBonopAankKa, rnpaB n cesobop rpa>xgaH, a B bonee Y3KOM
CMbICJ1e - HaKa3aHWe rnpaBoHapywunTena, npeanocrtepexeHme oCtaJibHbIX 4J1IeHOB
obLlecTBa OT BO3MOXXHbIX MPOTUBOMPaBHbLIX MOCTYMNMKOB N X nocneacTBuUi.

FOpuanyeckasa 0OTBETCTBEHHOCTb CAIYXKUT BaXKHbIM CTUMYJISTOPOM MPaBOMEpPHOro
noBeAeHus Noaen, Coep>XBaloLWmMM HavyaloM A9 HeJoCTaTOYHO YCTONYMBLIX B
COLMANIbHOM OTHOLLUEHUWN Fpa)KaaH. MIHbIMU COBaMK, OHa BbICTYMNAaeT OAHUM U3 CPeACcTB
BOCMUTAHUA UHOMBUOA B AyXe YBa)KEHUS K NPaBy, 3aKOHY, ancuunavHe /18/.

Hann4ne nHCTuTyTa topuan4eckonm oTBETCTBEHHOCTM - CNOCOob caMocoxpaHeHuns
obuiecTBa OT NocAraTeNbCTB CO CTOPOHbI MPECTYMNHbIX 3/IEMEHTOB, TeX, KTO
npoTmeonocTaBaseT cebsa 3aKOHy, MOpaau, NpaBuIamM LNBUIN30BAHHOM XN3HU. DTO
TaK>Xe M3BecTHasa rapaHTusa anga ceobonbl 4OOPOCOBECTHOM M NPaBO NOCAYLLIHON
JINYHOCTW, ee 4YecTun, OOCTONHCTBA, be3onacHocTm /13/.

FOpuanyeckas OTBETCTBEHHOCTb HOCUT LUTPAgHOM XapaKTep, TakK KakK Bblpa>kaeTcsa B
rocynapCTBEHHO - BJITACTHOM YyCTaHOBJIEHUN A5 MPaBOHAPYyLWMTENS HOBOW,
AONONHUTENbHOW 06A3aHHOCTHN, CBSA3AaHHON C HEOBXOAMMOCTbLIO NpeTeprneBas
oTpuuUaTeNbHbIX NOCNeACTBUIA INYHOIO (MnweHne ceoboabl, Harpan, NMoYeTHbIX 3BaHUN,
BOONTENbCKUX NpaB 1 T. A4.), MaTepuanbHOro (wtpadg, KOHPUCKaUKns, HeycTonka 1 T. 4.)
NAN opraHmM3aunoHHOro (ocsobo)xgeHne OT AO/IKHOCTM, 3aKpbiTUE NPpeanpuaTusS n T. 4.)
XapaKTepa, KoTopble 3aPNKCUPOBaHbI B CAHKLWM NPaBOBOM HOPMbI. 3TN JNLLEHUS
ABNIAOTCA €CTECTBEHHON peaKkumen rocyaapcTea n obuiecTtsa Ha counanbHO BpeaHoe
noseneHmne. OHM He TOJIbKO OCY>XAAlT NOBeAeHMe NPaBOHapPYLUMUTENS, HO U KapatoT ero
3a COAEesiHHOe, a TaKXXe 3a HapyLeHHbIN MHTepecC yrpas OMOYEHHOr o /16/.

OpHako 6b110 6bl HEBEPHbLIM OTOXXAECTBAATL OPUANYECKYIO OTBETCTBEHHOCTD C
HakKa3saHWEeM UaN peann3laumen CaHKLNK, KOTopble SBASIOTCSA CBOeobpa3HbIM NTOrOM
OTBETCTBEHHOCTU. Beb BO3MO>KHA OTBETCTBEHHOCTb 6€3 Ha3Ha4YeHNs peasibHOro
HakKa3aHUA (YCIOBHOE OCY)XAEeHMe) U oCy )X AeHNe BUHOBHOIO C O4HOBPEMEHHbIM
ocBoboxaeHneM oT Haka3laHus. CoBceM He 0b6si3aTesibHO, YTOObl OTpULLATENbHbIE
nocneacTBUSA OT/IMYAJINCL CYPOBOCTbLIO. [T03TOMY B paMKax NMOHATUS lOpUaANYECKON
OTBETCTBEHHOCTW OCHOBHOWM aKLEHT AenaeTcs He Ha CaHKUWUK, He Ha Mepe HaKa3aHus, a
Ha OCY>X[AEeHUM NPOTUBONPABHOIro NnoseaeHnsa obLecTBoM, Ha 0653aHHOCTM HapyLLIUTeNs
06LeCcTBEHHbIX CTAaHAAPTOB NpeTeprneBaTb onpeaeneHHble NMLWEHNS, «HECTN OTBET» 3a



CBOe NnoBefeHne, 3a HeraTMBHOE OTHOLWeHMe K Apyrum nigam. NHorpa AoCTaToO4YHO
ny6aNYHOro OCy)>XAEeHUNS U YCNOBHOIMO Haka3aHusa /9/.

2 BUAbl OPUONYECKOUN OTBETCTBEHHOCTM

IOpuanyeckas oTBEeTCTBEHHOCTb BbICTynaerT
PA3HOBUAHOCTbIO FOCYAAPCTBEHHOIO NPUHY>XXAEeHMUS.

B Hayke Knaccuukayumnsg BngoB lopuanyeckomn oTBETCTBEHHOCTW NMPOU3BOANTCS NO
pa3IM4HbIM OCHOBAHUAM: MO OpraHaM, peasin3ylLlWwmnmM OTBETCTBEHHOCTb, MO XapaKTepy
CaHKUWMK, No pyHKumMam u T. 4. Hanbonee pacnpocTpaHeHoO aeseHne BUA0B
OTBETCTBEHHOCTWM NO OTpacaeBoOMYy NpuU3HaKy. [10 3TOMYy OCHOBaHWIO pa3/iN4vatoT:

e YIOJIOBHYIO,

e AJMUHUCTPATUBHYIO,

e FPa>xJaHCKO-NPaBOBY!IO,
e QUCUUNANHAPHYO /18]/.

2.1 YronoBHaa OTBeTCTBEHHOCTb

YronoBHas OTBETCTBEHHOCTb - BN, lOPUANYECKON OTBETCTBEHHOCTU, OAUH N3 CaMblIX
CNOXKHbIX, MHOIr0 06 bEMHbIX, OXBaTbIBAOLLNA CaMble pa3finyHble chepbl, OTpacan,
YYaCTKN XN3HeneaTenbHOCTU noagen, obuiecTtsa, rocygapcTea. B npaBoBon CTpyKType
3TOT BUA IOPUANYECKON OTBETCTBEHHOCTU 3aHUMAET OAHO U3 BeayLinx MecT, byaoy4nm ero
3/1IeMEeHTOM, COCTaBHOW 4YacCTblo. B nuTepaType NpuBoASATCS pa3/InyHbie BapMaHThI
onpeneneHnsa 3Toro Buaga OTBETCTBEHHOCTMW.

YrosioBHas OTBETCTBEHHOCTb - OAMH M3 BUAOB IOPUANYECKON OTBETCTBEHHOCTMU:
NpaBOBOE MOC/EeACTBME COBEPLUEHNS MPECTYMNJIEHUS, 3aKt04atoLLeecs B MPUMEHEHUN K
BUHOBHOMY rOCYyAapCTBEHHOI0 NPUHYXAEHWS B (hopMe HaKa3aHusa. MpuerneyeHne K
YyroJ/I0BHOW OTBETCTBEHHOCTU O03HaYaeT BO3OyXXAeHNe YyrosIoBHOrO Aena, nocsenyollee



paccnepnosaHue n cypgebHoe pasbupatenbcteo. CoBeplueHmne NpecTynaeHns aBnseTcs
opNanNyveckuM PakToM, BJIEKYLLMM BO3HUKHOBEHME Creunmnyeckmnx npaBoBbIX
OTHOLUEHUN MeXaYy BUHOBHbIMWU U rOCYy4apCTBOM, OCyLLeCTBASAOWMM npasocygue. Mo
coaep>XaHW 3T NPaBOOTHOLIEHMSA BOMOLWAOTCA CO CTOPOHbI FoCyAapcTBa B
06A3aHHOCTN ero NpaBoOXpPaHUTESIbHbIX OpraHoOB paccsefoBaTbh NpecTynjeHne n Npu
HaN4YnUKM OOCTATOYHbIX AOKA3aTe/IbCTB BUHbI KOHKPETHOrO0 Jinua NpuBJieyb ero K
YrOJIOBHOMN OTBETCTBEHHOCTW. Y COBEpLUMBLUErO NpecTyrnjieHne BO3HNUKaeT, C 04HOW
CTOPOHbI, 06513aHHOCTb HECTM YrOJIOBHYO OTBETCTBEHHOCTb, @ C APYrOM - NPaBo Ha
OrpaHMYeHne 3To OTBETCTBEHHOCTU TOJIbKO npeaenamMmu, yCTaHOBJIEHHbIMN 3aKOHOM
018 DaHHOro BUAa nesHun. YrosioBHas OTBETCTBEHHOCTb HacTynaeT Tak>XXe 3a
MPUroTOBJIEHNE K NPEeCTYNJIEHNIO, 3@ NOKYLLUEeHME Ha NpecTynjeHne, 3a coyvyactume B
npecTtynsieHnn. OCHOBaHMEM YIrOJIOBHOW OTBETCTBEHHOCTU SBJIAETCSH COBEpLUEHNEe
hesaHunsa, cogep>kallero Bce nNpusHaky coctaBa NpecTynjieHus, npeayCcMoTPEeHHOro
YronosHbIM Kogekcom /20/.

NMpuMeHeHne yrosioBHON0 3aKOHa Mo aHanorum He gonyckaeTtcs. MNpaBoHapyLwunTenb
NOAJIEXXMNT YrOJIOBHON OTBETCTBEHHOCTU TOJIbKO 3a AE€SAHUA U HacTynmuBeLUne
obLecTBeHHO onacHbIe NOCNeACcTBUSA NPU YCJOBUN YCTAHOBJIEHUSA €ro BUHbLIL. Tak, ecnu
YMbILWJIEHHOE NMPecTYyrnJjeHne NOBJEK/IO HEKOTOPbIE HE NPeayCMOTPEHHbIE
rnpaBoHapyLwmnTesneM NocnencTBUs, TO BOSHUKAOT ABe (DOPMbl BUHbI - YMbILLJIEHHANA n
HEeOoCTOPO>XXHas, HO B LIe/IOM Takoe npecTynjieHne npu3HaeTcs COBEPLUEHHbIM
YMbILWIEHHO (CT. 27 YK PO).

B o6nacTtu yronoBHOM OTBETCTBEHHOCTU OAENCTBYET Npe3yMnumnsg HEBUHOBHOCTMN,
3aKperJieHHas Ha KOHCTUTYUMOHHOM ypoBHe. CorsiacHo cT. 49 KoHcTutyumm PO
06BUHSAEMBIN B COBEPLLUEHUN NPECTYNNEHNSA CHNTAeTCHd HEBUHOBHbIM, MOKa ero
BUHOBHOCTb He byaeT foKa3aHa B NpefyCMOTPEHHOM 3aKOHOM Mopsigke U yCTaHOBJ/IEHA
BCTYMNUBLLUUM B 3aKOHHYIO CUy Npurosopom cypaa. MNMpu atom ob6BuHAeMbIN He 065A3aH
AO0Ka3blBaTb CBOIO HEBMHOBHOCTb, @ HEYCTpPaHUMble COMHEHUSA B BUHOBHOCTM NnLa
TONKYIOTCA B MN0Jsb3y 06BUHAEMOro. [laHHasa npesyMmnumns aBaseTcs Ba)KHenLwen
rapaHTuen npas u ceobon NMMYHOCTMN.

B YronosHoMm Konoekce PO BnepBble Ha 3aKOHOA4AaTe/IbHOM YPOBHE peLleH BOnpocC o
Bbla4e NMpecTyrnHUKOB: rpaxaaHe Poccun, coepLumBLLmne NpecTynJieHne Ha Tepputopun
WHOCTPaHHOIo rocygapcTea, He nogiiexaT Bblaye 3TOMY rocynapcTsy. MIHOCTpaHLUbl 1
nnua 6e3 rpa>KgaHCcTBa BblJAlOTCS HA OCHOBE MeXXAYHapOA4HbIX OOrOBOPOB.

NMpaBOMEpPHbLIM NPU3HAETCA NPUYNHEHNE Bpeda NpU HaIMYNN KpanHen HeobxoanmocTu.
OfnHako 34ecb HeobxoAnMO Hannmyme Tpex yCsIoBUN: peasibHOM OMacHOCTU O



OXpaHAeMbIX 3aKOHOM MHTEPECOB JinLla; HEBO3MOXHOCTWN YCTPaHEHUNA 3TOW OMacHOCTK
MHbLIM NyTEeM, HeXeJin NpninHeHme Bpeaa TpeETbM JinLaM; I'IpVI'-IVIHeHHbIIZ Bpead MeHee
3Ha4YNTENEH, YHeM I'Ipe,EI,OTBpaLLI,eHHbIIZ.

YronoBHas OTBETCTBEHHOCTb OT/IMYAETCSA OT APYrUX BUAOB OTBETCTBEHHOCTUN MepaMu
HakKa3aHusA. Mepbl Yro/IOBHOr0 HakasaHusa - Hanbonee xxecTkue popmbl
roCyapCTBEHHOIr0 NPUHY>XXOEHUSA, HanpaBIeHHbIE NPENMYLLECTBEHHO Ha JINYHOCTb
BMHOBHOrO: nuweHmne ceobonbl, nCnpaBuTenbHble paboTbl, KOHHUCKALUNS NMYLLLECTBA U
T. 4. YronoBHOe HakKa3aHue npecnenyeT TpuU Lesin: BOCCTaHOBJIEHME counasibHON
CnpaBen/IMBOCTU; UCMPABNEHNE OCYXXOEHHOrro; npegynpexigeHue copepLlleHns HOBbIX
npectynsaeHuin. MNMpn 3ToM Lenblo Haka3aHUsa He ABNSeTCA NpUuYnNHeHne PUsnyeckmnx
CTpagaHum NN yHUWXKeHne oCTOMHCTBA YenoBeka (CT. 21 KoHCcTuTyumm PO) /17/.

Ha3Ha4eHne Haka3aHuna 6e3 npmBaevYeHnsa K yrooBHOM OTBETCTBEHHOCTN HEBO3MOXXHO.
OT yrosioBHbIX HaKa3aHuUn csiegyeT oT/IM4aTb NPUMEHEHME NMPUHYOUTENbHbIX Mep
BOCMUTATENIbHOIr0 BO34ENCTBUA K HECOBEPLLUEHHOJIETHUM, COBEPLUMNBLLUNM MPECTYMnJeHns
Hebonbwon nnn cpeagHen Taxxectun (cT. 90 YK PO), n npumeHeHne mep MeanumHCKOro
XapakKTepa K 11uaMm, COBEPLUMBLUUM MPEeCcTynseHne B COCTOAHUN HEBMEHAEMOCTU nnbo
CTpajarWwmm NCNXMYecKNMmn pacctponcteamm (cT. 97 YK POD) /7/.

Haka3aHusa nensaTcsa Ha OCHOBHbIE U A0OMNOJIHUTEsIbHble. K OCHOBHbLIM OTHOCSATCS
obsA3aTenibHble N UCNpaBuTesibHbie PpaboTbl, OrpaHNYEeHNA N0 BOEHHON CyXXbe,
orpaHmyeHmne ceobobl, apecT, cogep)xaHue B AUCUNMIMHAPHON BOMHCKOW 4acTw,
nuweHmne csoboabl, NOXXN3HEHHOE NueHne ceoboabl, CMepTHas Ka3Hb. B kavyecTse
AOMOIHNTENIbHOIO0 HaKa3aHUsA BO3MOXXHO NMPUMEHEHNE JINLLEHNS CMeLnanbHOro,
BOMHCKOI0 UM NOYeTHOro 3BaHUS, KJIACCHOMo YMHa M rocydapCTBEHHbIX Harpaa. [Ba
BMUAa HakKa3aHUS MOryT NMPMMEHATbCSA B Ka4eCTBe OCHOBHOIO 1 AOMNOJIHUTENbHOrO:
wTpad 1 AMweHne npasa 3aHMMaTb onpeaesieHHble 4OIKHOCTU UM 3aHUMaTbCA
onpeneneHHoOn AeaTenbHOCTbIO.

JlInweHune cesoboabl yCTaHaBAMBAETCHA Ha CPOK OT wecTn mecaues ao 20 net. Kak
aNlbTepHaTMBa CMEPTHON Ka3HW NpeayCcMOTPEHO MOXXNU3HEHHOE NneHne cesoboabl.
Jlnuo, oTbbiBatoLLee 3TO HaKa3aHMe, MOXeT BblTb 0CBOOOXXAEHO MO npowecTsnu 25 ner,
ecnun byneT yCTaHOBIEHO, YTO OCY)XAEHHbIN HE HY>XOaeTCsa B AaJibHenwem oTobiTumn
Haka3aHuAa (cT. 79 YK PD). He gonyckaeTcs nNpuMeHeHne NoXXU3HEeHHOro 3akKII4YeHns K
XKEHLMHaM, a Tak)Xe Jinuam, CoOBepLUMBLLUNM NpecTyrnJjeHne B Bo3pacTe o0 18 net, n K
MY>X4YMHaM, OOCTUMLUMM K MOMEHTY BblIHECEHUA NPUIroBopa 65n1eTHero Bo3pacTa.



YTo KacaeTcsd CMEPTHON Ka3HW B HacTosLWee BPeEMS O NOJIHOW OTMEHEe roBOpPUTb eLle
paHoO, TakK KakK Ha OaHHbIA BN HaKa3aHUsa npefycMoTpeH 4. 2 cT. 20 KoHCcTuTyumm PO:
«CMepTHasa Ka3Hb Brpenb 00 ee OTMeHbl MOXXeT yCTaHaB/IMBaTbCA pefepasibHbIM
3aKOHOM B Ka4eCcTBe NUCKIYNTENbHON Mepbl HaKa3aHus 3a 0cobo TaKue
npecTyrnsieHns NPOTUB XM3HW Npu NpefocTasseHnn obBMHAEMOMY Npasa Ha
paccCMOTpeHMe ero gesa CyaoM C y4acTueM NpUcsaXXHbiX 3acepatenen» /17/.

2.2 AODMUHUCTPaATUBHAA OTBETCTBEHHOCTb

AOMUHNCTPATUBHAA OTBETCTBEHHOCTb - 3TO BUJ, lOPUANYECKON OTBETCTBEHHOCTH,
KOTOpPas Bblpa)kaeTcs B MPUMEHEHUN roCyJapCTBEHHbIMU OpraHaMu, 40/ XKHOCTHbLIMU
NNLaMN U NpeacTaBUTENAMN BAaCTU YCTAaHOBIEHHbIX FOCYIapCTBOM Mep
aAMUHUCTPATUBHOIO BO3AENCTBUA K (PU3NYECKUM NLAM - FpaXkaaHaM, BKJoYas
roCyAapCTBEHHbIX, MyHULIUMaIbHbIX CNY>XXALWMX, JOJXKHOCTHbLIX 1L, a B
COOTBETCTBYIOLWNX CNy4YasaX U K OPUANYECKMM JINLAM 33 HapyLUeHNe 3aKOHHOCTU U
rocyapCTBEHHON AUCLIMMINHBI.

AOMUHUCTPaATUBHAA OTBETCTBEHHOCTb HacCTyrMaeT 3a coBeplueHne agMUHNCTPATUBHbIX
MPOCTYMNKOB, NpeayCcCMOTPeHHbIX KogekcomMm 06 aaMUHNCTPaTUBHbIX NPaBoOHapyLeHnsX, a
TakK>XXe OpYyrnm 3akKkoHodaTesibCTBOM. KpoMe Toro, aTa OTBETCTBEHHOCTb MOXKeT
onpenenAaTbCa ykaszamu lNpe3ngeHTa PP, noCcTaHOBEHNAMN

MNpaBuTensctBa P® 1 HOPpMaTUBHbLIMN akTaMun cybbekToB Denepaunn.

HNena 06 agMNHUCTPATUBHbLIX MPAaBOHAPYLUEHUAX PacCMAaTPUBAOT KOMMETEHTHbLIMU
opraHamu, KoTopble 3akpenneHbl B 1. 22 KoAll (aaMUHUCTPaATUBHbIE KOMUCCUMN,
KOMUCCUW MO AeSlaM HEeCOBEPLUEHHONETHUX, cyabl U T. n.) /19/.

AOMNUHNCTPATUBHASA OTBETCTBEHHOCTb HEPEAKO COMOCTaBAAETCS C YrOJIOBHON, K
KOTOPOW OHa O0BOJIbHO B2M3Ka, U B TO XXe BpeMs oHa uMmeeT ocobeHHocTu. Cpean Takumx
ocobeHHOCTeNn Ha3bIBaOT cheyoume:

a) aAMUHUCTPATUBHbIE B3bICKAHUA MEHEee CypOBbl, YEM YroJ/I0BHbIE HaKa3aHus. B To xe
BpeMs - Ba)KHOe NpaBoBoOe CAeACTBNE aAMUHUCTPATUBHOIO NpaBoHapYyLUeHUs;

0) cybbekTamum, NnpaBoMO4YHbIMN BO3OY>XOaTb Aena 06 afMUHUCTPATUBHbIX
NpaBOHaPYLIEHNSAX U NPUBSIEYEHUN K aAMUHUCTPATUBHON OTBETCTBEHHOCTU, KPOME
CYLOB, AIBNAIOTCA KOMUCCUM MO AeslaM HeCOBepLUEHHOJIETHUX, OpraHbl



rocyapCTBEHHOI0 yrnpaBJ/ieHNs, B YaCTHOCTU OpraHbl BHYTPEHHUX Oe,
rocyaapCTBEHHbIE MHCMEKLMWN, HAaNIOrOBble, TAMOXKEHHbIE OpraHbl, Apyrue
rocyaapCTBEHHbIE OpraHbl N OOJIKHOCTHbIE NNLA;

B) 0COObIN NOPAAOK NPUBNEYEHUS K aAAMUHUCTPATUBHON OTBETCTBEHHOCTMU
npegycMaTpuBaeT OJHOBPEMEHHO NpUMeHeHne mep obecrnevyeHuns MPonu3BoACTBa MO
neny: agiMUHUCTPATUBHOE 3aJep>XaHue, JOCMOTP BELLeNr, NMMYHbIA JOCMOTP U ApP.;

r) aAMMHUCTPATMBHbIE HaKa3aHNA HaslaratoTCsA Ha HEMNOAYMHEHHbIX NPaBOHapPYyLLINTENEN
(3TM aAMUHUCTPATUBHASA OTBETCTBEHHOCTb OTJINYAETCS OT AUCLIUMIMHAPHON);

n) obecneynsaeT peain3aynto He ToJIbKO aAMUHNCTPaTUBHO-
npaBoBbIX HOPM, HO N BCEX OTpacne|7| HYaCTHOIo m I'Iy6)'|l/l‘-IHOFO npasa.

CybbekTaMn agMUHUCTPATMBHOM OTBETCTBEHHOCTU SABNSAOTCS dM3nyeckme amua ot 16
NeT, a TaKXXe lpuaNYeckmne nmua Nno HEKOTOPbIM BUAAM aMUHUCTPATUBHbIX
npaBoOHapyLleHNn (HaNOroBbiM, TAaMOXXEHHbIM, 6AHKOBCKUM, 3KOJIOrNYECKUM;
HapyLleHneM NpaBua Be4eHNs CTpouTeNbCTBa U MPOU3BOACTBA CTpOMMaTEPMAsIOB U

Ap.).

AOMUHUCTPaTUBHbIE NMPaBOHAPYLUEHUS UMeOT 0OLWLWIA C NpecTynaeHnsaMmn obbekT
nocsiraTeNbCTBa, 04HAKO CTeMNeHb MX 06LLEeCTBEHHOM OMacHOCTU MEHbLLUE, YeM
npectynaeHunn. Mo obuemy npasuay agMUHUCTPATUBHAS OTBETCTBEHHOCTb HacTynaeT
32 NpaBOHApYyLLUEHNs B TOM CJlyvae, €C/iv Mo CBOEMY XapaKTepy OHU He BNeKyT
YyroJIOBHOM OTBETCTBEHHOCTW.

Mepbl aAMUHUCTPAaTUBHOM OTBETCTBEHHOCTW coYeTatoT B cebe MopasibHoe 1
MaTepuasibHOe BO3AEeNCTBUE Ha NpaBoHapywnTens. K BuaamMm agMUHUCTPATUBHbIX
HaKa3aHWUI OTHOCATCS: NpeaynpeXxaeHne, agMUHUCTPATUBHbLIN WITpad), KOHPUCKaLMS
opyans COBepLUEHUS Uan npegmMeTa agMUHUCTPAaTUBHOIO NPaBOHAaPYLLUEHUS, TNLLEeHNe
cneunasnbHOro npaea, NPenoCcTaB/IEHHOro PU3NYECKOMY 1LY, aAMUHUCTPATUBHbIN
apecT, anckBanmpurkaums, obssatenbHble paboTbl, aAMUHNCTPATUBHOE
NPUOCTAHOBJIEHNE AeAaTeNlbHOCTW. [pyn Ha3HAaYeHUN aAMUHUCTPATMBHOIO HakKa3saHusa
YUYMTBIBAOTCA: XapakKTep NpaBoHapPYLLIEHMWS, MIMYHOCTb NPaBoOHAPYLUNTENs, CTENEHb ero
BUHbI, UMYLLECTBEHHOE MOJI0XKEHME MPaBoOHapYyLUNTENs, CMSArYatoLlme n otTaryamowme
OTBETCTBEHHOCTb 06CTOSATENLCTRA.

YcTaHOBNEHbI CPOKWN HANNOXKEHNA aMUHUCTPATUBHOIO HakKa3aHMA: NOCTaHOBJIEHME MO
neny 06 aOMNHNCTPATNBHOM MpaBOHapyLWEeEHNN HE MOXET OblTb BLIHECEHO MO UCTEYEHUN



OBYX MecsLeB CO AHS COBEPLUEHMSA NMPaBOHapYyLLEHNS, a No paay rnpaBoHapyLIeHUn,
nepeyvyncrsieHHblixX B CT. 4.5 KoAll P®, B TOM 4ucsie 3a HapyLwleHne 3akoHogaTeslbCTBa O
pekname, 3awWmTe npaB notpebutenen, Hanorax n cbopax, - N0 NCTEYEHUN OQHOro roaa.
Ecnm xe npaBoHapyLlleHNe HOCUT OANALWMNCA XapaKTep, CPOKU NCHUCNAIOTCA CO OHSA
obHapyXeHna agMUHNCTPATMBHOMO NMpPaBoOHapyLlIeHns.

Jlnuo, npmBJyiedHeHHoOE K a,EI,MVIHVICTpaTVIBHOVI OTBETCTBEHHOCTWN, CHNTaEeTCHA
nogBeprHyTbiM HakKa3aHWO B Te4eHne oaHOro roga Co gHA OKOH4YaHUA NCrNoJiIHeEHUA
NMnoCTaHOBJ/1IEHNA.

K lopuandecknum nnyam B Ka4ecTBe Mepbl aAMUHNCTPATUBHON OTBETCTBEHHOCTM
NMPUMEHSITCA NpeaynpeXxaeHne, agMUHUCTPATUBHbIN WTpad), N3bATNE Opyans
COBEpLUeHUS Ui npeaMeTa NpaBoHapyLweHns, KoHPUcKaumsa. Hapsaay C opuanyecknumm
NMUaMn 3a CoBepLUEHNE agMUHUCTPATUBHbIX NMPaBOHAPYLUEHUN HECYT OTBETCTBEHHOCTb
DOJIKHOCTHbIE 1ML B CBSA3MN C HEUCMOJIHEHUEM NNBO HaaNne)XxalwnM NCMOTHEHNEM CBOUX
cny>xebHbix o6a93aHHOCTEN.

Mpouenypa NpmMBAeYEHNA K aAMUHUCTPATUBHOMN OTBETCTBEHHOCTM CTPOro
pernamMeHTUpoBaHa. YCTaHOBJ/IEHA N BO3MOXHOCTb 06>)KanloBaHMSA aAMUHNCTPATUBHOIO
Haka3aHusA (B TeyeHune 10 cyTokK) /17/.

2.3 N'pa>kaaHCKO-NpaBoOBasA OTBETCTBEHHOCTb

Mpa>K4aHCKO-NpaBoBas OTBETCTBEHHOCTb - OAWUH U3 BUAOB IOPNONYECKON
OTBETCTBEHHOCTMU, NpeAcTaBAAWMIA cObON yCTaHOBIEHHbIE HOPMAaMU FPaXXAAHCKOro
rnpasa lopunanyeckme rnocseCcTesnsa HENCNOJHEHNS UM HeHagnexXallero NCnoJIHeHus
JINLLOM NPefyCMOTPEHHbIX Fpa>KAaHCKMM npaBoM obs3aHHOCTEN (B OCHOBHOM
06a3aTenbCTB NO OOroBopaM, Npu CoOBEPLUEHUN PSAAA UHbBIX FPaXKAaHCKNX
MpaBOHaAPYLUEHMNIN), 4TO CBA3aHO C HapylweHnemM CcybbeKTUBHbIX MPaXkKAaHCKUX NpaB
apyroro nuua /20/.

pa)K4aHCKO-NpaBoBas OTBETCTBEHHOCTb HACTyMaeT 3a CoOBepLUEeHUEe rpa>KaHCKoro
NPOCTYMNKa U COCTOUT B NPUMEHEeHN Mep BO3OEeNCTBUSA, UMEIOLWNX, KaK NpaBuo,
NMYLLLECTBEHHbIN XapakTep. K MepaM rpa>aHCKon - NpaBOBOM OTBETCTBEHHOCTHU, B
YaCTHOCTUW, OTHOCATCSA: NPUHYAUTENIbHOE NCNOJIHEHNE COOTBETCTBYOWEN 0693aHHOCTH,
BO3MeLlleHne ybbITKOB, HeycTomnKa (wTtpad), neHsa) (cT. 333, 393-398 'K PO) /18/.



Mepbl KapaTesibHO-LTPahHOro XxapakTepa B rpa>kAaHCKO-NPaBOBO OTBETCTBEHHOCTH
NMEIT MOAYNHUTESIbHBIN XapaKTep U NpecneayoT Npexxne BCero Lesb KoMneHcaumm u
MOHY>XAEHUS K BO3MELLEeHMO yObITKOB.

Pasnn4aloT OOroBOPHYO M HEAOMOBOPHYIO FPaXAaHCKO-MPaBOBYO OTBETCTBEHHOCTb.
[loroBopHasi OTBETCTBEHHOCTb HACTyNaeT B ClydYasax HEUCMOJIHEHUS NN
HeHagNe)allero ncnosiHeHnsa o6s3aTenbCTB MO A0rOBOPY U MOXKET ObiTb YCTAaHOBEHA
KakK CaMVUM JOroBOpPOM, Tak M 3aKOHOM. HegoroBopHas OTBETCTBEHHOCTb
npenycMaTpuUBaeTCs TOJIbKO 3aKOHOM M HacTynaeT Npu NpuinHeHnn spena MLOM, He
COCTOSALMM C NOTEPNEBLUNM B AOMOBOPHbLIX OTHOLLEHUSIX.

Hanbonee HarnsagHo pa3nnyusa Mexxay AByMS Ha3BaHHbIMU BUAAMUN OTBETCTBEHHOCTU
NPosIBNATCA B chepe HeraTuUBHbIX NoceAcTBUN. HepgorosopHas (AesMkaTHas)
OTBETCTBEHHOCTb Bblpa>kaeTcs B 0093aHHOCTM NpaBOHapyLLNTENA: a) BO3MECTUTb
noTepnesLleMY yTpayYeHHble OOXO0Abl, UMYLLECTBEHHbIe noTepun; 6) KoMneHcnpoBaTb
pacxoAbl, KOTOpble NoTeprneBLLniA MOHEC B CBA3W C BOCCTaHOBJIEHUEM MOBPEXXOEHHOI0
nMmyulecTsa Uav 300poBbs. [JoroBopHasa OTBETCTBEHHOCTb Bblpa)kaeTcs B 06893aHHOCTN
npaBoHapyLINTEeNs BO3MECTUTb YObITKN N BbIMJIaTUTb HEYCTOMKY. parKgaHCKUM
3aKoHOaTesIbCTBOM MNpefyCcMOTpPeHbl N gpyrune opmMbl OTBETCTBEHHOCTU 3a HapylUueHune
[OroBOpPHbLIX 06513aTeNbCTB, HaNpMMep, BO3MeLLeHNe yryLueHHOW BbIroAbl, 0TKas oT
NPUHATUA UCNOJIHEHMSA O0roBopa, TpeboBaHMe [OCPOYHOr0 PacTOpPXXEeHUs 4OroBopa,
rnortepsa 3agatka v op /17/.

MpaBoHapPYLLNTENb MOXXET OCYLLIECTBUTb BOCCTAHOBJIEHNE MPEXXHErO COCTOSHUS,
BO3MeLleHNe HaHeceHHoro yuepba 4obpoBoOIbHO, HA OCHOBE COrflalleHuns C
noTepneBLUen CTOPOHOW. Ecnv Bo3HMKalOLWIME B pe3yibTaTe NpaBoHapyLUeHUs
06513aHHOCTN He OCYLLLEeCTBASATCS 40OPOBOSIbLHO, TO MOTEPMNEBLUNNA NCNOSb3YET MepbI
NpPaBOBOW 3aLUMTbI, B pe3ynbTaTe Yero NpaBoHAPYLUNTENb NMPUHYXXAAETCA roCcyNapCTBOM
B /IMLLE ero KOMMEeTEHTHbIX OPraHoOB U A0JIXHOCTHbLIX JINL B CNeunanibHO
npenyCcMoTPEeHHbIX 3aKOHOM npoueaypax K cobnioaeHnio HeBbIMONHEHHbIX
06513aHHOCTEN 1 TEM CaMbIM HECET rpa>kKJaHCKO-NPaBOBYO OTBETCTBEHHOCTb.

OCHOBHOW 3a4ayel rpa>KaAaHCKO-NpaBoBON OTBETCTBEHHOCTU C/IY>KMT 3alluMTa npas
Y4aCTHMKOB Fpa>kfgaHCckoro obopoTa, HocuTenen npaB COBCTBEHHOCTM U APYTrX BELLHbIX
npas, NpaB Ha pe3ybTaTbl UHTENNIEKTYaIbHON OEATENbHOCTU, APYrUX NUMYLLLEECTBEHHbIX
N CBSA3AHHbIX C HUMWN JINYHbIX HEMMYLLLECTBEHHbIX MPaB N OTHOLLUEHWI, OCHOBAHHbIX Ha
paBEHCTBE aBTOHOMUM BOJIM U NMYLLLECTBEHHOW CaMOCTOATEJIbHOCTU UX YH4aCTHUKOB,
HeoT4Yy>XAaeMbIx NpaB 1 cBobod, U Apyrnx HeEMaTepuanabHbIX Npas Yenoseka (cT. 2 TK
PD).



pa>kgaHCKMM Kogekc P® ycTaHaBnmBaeT obLime ocHoBaHUA 1 npeaensi
OTBETCTBEHHOCTMU, BbiTeKatoWwme n3 obs3aTenbCTB BCAeACTBME NMPUYMHEHNS Bpeda (CT.
1064-1083), B TOM 4ncCne pernameHTnpyeT Bo3MelleHne Bpena, NPUYNHEHHOI 0 XXN3HU
UM 340poBbio rpakaaH (ct. 1084-1094), a Tak>Xe Bo3MelleHNs Bpeaa, NMPUYNHEHHOI O
BC/leACTBME HEOQOCTATKOB ToBapoB, paboT unum ycnyr (ct. 1095-1098). CornacHo cT. 1064
K P® Bpen, NPUYUHEHHbIN JIMMHOCTU UKW UMYLLECTBY rpa)kAaHWHa, a TakxXxe Bpes,
MPUYNHEHHbIA UMYLLECTBY IOPUONYECKOro Anua, NogNeXXNT BO3MELLEHNIO B NOJIHOM
obbeme nnMuoMm, NPUYNHUBLLMM Bped. 3aKOHOM N LOrOBOPOM MOXXeT ObITb
yCTaHoBJIeHa 0083aHHOCTb NPUYNHNTENA Bpeda BbiNJaTUTb NOTEPNeBLNM
KOMMNEHCaLUMIo CBEPX BO3MeELLEeHUS Bpeda. B To )xe BpeMs 3aKOHOM 06513aHHOCTb
BO3MELLEHNA Bpeda MOXXeT ObITb BO3JIOXKEHA Ha MU0, HE aBAfAloWeecs NPUYNHNTENEM
Bpeda, a Tak)Xe 3a Bpen, NPU4YNHEHHbIN NPaBOMEPHLIMN OENCTBUAMMN.

JInyo, NnpuYnHuBLLEE Bpen, ocBobo)XAaeTCs OT BO3MELLEHNSA Bpeaa, eCc/iv AOKaXeT, 4To
Bpen NPUYNHEH He Mo ero BMHe. 3aKoOHOM MoXXeT 6bITb NpeayCMOTPEHO BO3MeLLeHne
Bpeha v Npu oTCyTCTBUN BUHbI MPUYNHUTENA Bpeda. B Bo3mMelweHn Bpefa MoxXeT OblTb
OTKasaHo, ecqv Bpep npuynHeH ro rnpocbbe nam c cornacusa notepnesLlero, a enNcTene
NPUYNHNTENA BpeLa He HapyLlalT HpaBCTBEHHbIE NMPUHLMNLI obliecTBa /7/.

3alMTa rpaXKAaHCKNX NMpaB, Kak NpaBuo, OCyLLLEeCTBAAETCA B YCTAaHOBJIEHHOM 3aKOHOM
nopsake cynoMm, apbutpakem, TPeTENCKMM CYZ oM, a B 0CoDObIX, cneumnanbHo
npeagycMOTPEHHbIX AeACTBYIOLWNM 3aKOHO4ATE/IbCTBOM CJTyHYasiX MOXKET
OCYLLIeCTBNATLCA U B UHOM Mopsiake

/18/.

2.4 AncumnaivHapHasa OTBETCTBEHHOCTb

AvcunnnnHapHas OTBETCTBEHHOCTb - BN lOPUANYECKON OTBETCTBEHHOCTU, OCHOBHbIM
cofep)xaHmemM KOTOPOW BbICTYMaKT Mepbl (ANCUUNIMHapHOE B3blICKaHWe), NpUMeHsAeMble
aAMUHUCTPaUnERn yqpexaeHns, NpeanpuaTus K COTpyaHUKY (paboTHUKY) B CBSI3U C
coBeplleHnemM UM OUCUUMINHAPHOro NpocTynka. AucumninHapHasa OTBETCTBEHHOCTb
NnpUMeHsAeTCsa 3a HapyLlleHune y4ebHomn, cny>XebHom n BOMHCKOW AnCUMnAnHbl /17/.

AvcumnnnHapHas OTBETCTBEHHOCTb XapakTepun3lyeTcsa TeM, 4TO: a) ee OCHOBaHNEM
ABNSETCSA ANCUWNMIMHAPHLIA NPOCTYMOK, T. €. BUHOBHOE HapyLUEHWE NMPaBuI
ANCUMMAWHBI, HEUCMOJIHEHNE U HEHaAeXXallee NCMNOJIHEHME TPYAOBbIX



0653aHHOCTEN, BO3JI0XKEHHbIX Ha INL0 B CBSA3M C ero paboTon, rocy4apCTBEHHON UK
MyHuUMNnanbHoM cnyx6on, y4ebon, oTbbITMEM YrONIOBHOIO HaKa3aHUSa UM NHON
[esaTenbHOCTbio; 6) 3a AMCUMNAMHAPHbBIN NPOCTYNOK NpeayCMOTPEHbI Mepbl
ONCUNNIMHAPHOI O B3bICKAHMSA, UMEIOLLIME XapaKTep HaKa3aHUs; B) OHU NMPUMEHSIOTCSA
YNOJIHOMOYEHHbIMN Ha TO OpraHamMu U AOJXKHOCTHbIMU ML A@MN Ha OCHOBE B3aUMHbIX
obsa3aTenbCTB N0 TPYOLOBOMY OOMOBOPY, B nNopsake NOAYNHEHHOCTU, B CUJTY YeHCTBa B
obbeguHEeHNN U T. 4.; I') NOPSAAOK NPUMEHEHUSA Mep ANCUUMIMHAPHON OTBETCTBEHHOCTMU
(AMcunnAnMHapHbLIN NpoLecc) perjaMeHTUPOBaH 3aKOHaMN, yCTaBaMn N ApyrnMmn
HOPMATUBHbLIMW aKTaMW.

OCHOBHas uenb ANCUUMIMHAPHON OTBETCTBEHHOCTU COCTOUT B YCTAHOBJIEHUN U
YKpEenneHnn 3aKOHHOCTUN 1 ANCLUUMNANHBI Pa3Hoobpa3HbiX BUAOB TPyAa, UCMOJHEHUN
CTOpPOHaMMN TPYAOBbIX OTHOLIEHWNIA B3aUMHbIX NpaB 1 obsi3aHHoCTen. Llenb
ANCUMMNJINHAPHOW OTBETCTBEHHOCTU KOHKPETU3NPYeTCa Yepes 3a4ayvun, pellaemble
3aKOHO4aTeNIbCTBOM O TPyAeE, O rOCYyAAaPCTBEHHOM U MyHULMNANbHON cny>xbe nyTem
3aKpenJseHns npae 1 obsasaHHocTen paboTtogaTenen n paboTHUKOB, CUCTEMBI
NMOOLLPEHUNA N ANCLUMINHAPHbBIX MPOCTYMNKOB.

Beoyuwen gyHKUMEN ANCUNNINHAPHON OTBETCTBEHHOCTU ABASAETCSA KapaTesibHO-
wTpadHaa GyHKLUNS, peannlyemMas Yyepe3 NpuMeHeHne aANCUNUNINHAPHbIX B3bICKaHUN 3a
ANCUNNJIMHAPHbIE MPOCTYNKN, CTEMEeHb KapaTesibHOro BO3AENCTBUA MOXKET ObiTb
pa3nnyHon. KapaTesbHO WTpadHasa PyHKUMA OOMONHAETCH BOCCTAaHOBUTENbHO-
KOMMNEHCaUMOHHOW (hyHKLUMNEN ANCUNMIINHAPHOW OTBETCTBEHHOCTU, BblparkatloLeNcs, B
4YaCTHOCTW, B OTMEHE He3aKOHHbIX NpuKa3oB 06 0TKa3e B npmneme Ha paboTy, 06
YBOJIbHEHUMN, O HEMNPEACTAaBJIEHUN OTMYCKOB N OTIryJI0OB C 0A4HOBPEMEHHbLIM BO3MELLEHNEM
HaHeceHHOoro yulepba He3aKOHHbIM MPUKa30M.

OncumnanHapHas OTBETCTBEHHOCTb HEOAHOPOAHA. Ee ocobeHHOCTM 3aBUCAT OT BMAA
ANCUMNMINHBI, ONPeaensieMoro cneumdpukon npeameTa peryamposaHmns obwecTBeHHbIX
OTHOLWEHWN, Ha 3alUNTY KOTOPbLIX N HanpasseHo cobnogeHne TpeboBaHNN ANCLUUNNHBI.
Buaoosble 0COBEHHOCTN ANCLUUNIMHAPHON OTBETCTBEHHOCTW MPOSABASAIOTCS B
ornpenesieHnUn coctasa AUCUUMIMHAPHOIO NPOCTYMNKa, B Mepax ANCUNMIIMHAPHbIX
B3bICKAHWN, B NOPSALAKE UX HAJIOXXEHUA N peanusauunm /7/.

Pa3numyatoT Tpu BMAA ANCUMNMINHAPHON OTBETCTBEHHOCTU: 0b6was (Ha OCHOBaHUK
TpynoBOro Koaekca); cneymanbHasa (Ha OCHOBe YyCTaBOB, NMOJIOXKEHUA O OUCUUNJIHE) U B
nopsiake NoAYNHEHHOCTU (415 pyKoBOAUTENEN NpennpuaTus, y4pexaeHums,
opraHm3aumm n nx 3amectutenen) /17/.



Obuwasa amcumnanHapHasi OTBETCTBEHHOCTb - 3TO OTBETCTBEHHOCTbL MO NMpaBuiam
BHYTPEHHero TpyaoBoro pacnopsaaka. OHa peryampyeTcs TUNOBbIMU rnpasuiaMmm
BHYTPEHHEero Tpy40BOro pacnopsaaka n pacnpocTpaHAeTCs Ha BCeX rpa)kaaH-
pabOTHMKOB, 3a UCKJ/IIOYEHUEM TeX, Ha KOTOPbIX PacnpoCTpPaHAeTCs crneumnanbHas
ANcumnanHapHas OTBETCTBEHHOCTb. MepaMun oUCUNNANHAPHOIO B3bICKaHUSA ABASAIOTCS:
3aMevyaHue, BbIroBOpP, YBOJIbHEHNE MO COOTBETCTBYIOLWMM OCHOBaHUAM, a TakXxe apyrme
B3bICKAHUSA, NpefyCcMOTpPeHHbIe hefepasibHbIMU 3aKOHaMU, yCTaBaMun U MNOJIOXKEHUSMUN O
ancumnanHe gns otaesbHbIX Kateropunm paboTHmMkos (cT. 192 TpK PO).
OncunmnnnHapHas OTBETCTBEHHOCTb NpuMeHseTca paboTogaTtenem Ha OCHOBE U MO
rnpasunnam Tpynosoro npasa (cT. 193 TpK PD).

CneuwnanbHaga gucumnianHapHas OTBETCTBEHHOCTb YCTaHaB/IMBAETCA
3aKOHO4aTeNbCTBOM O ANCUMMJIMHAPHOW OTBETCTBEHHOCTM N yCTaBaMu 0 AUCUUNINHE
ANa oTAeNIbHbIX KaTeropuin rpa>kaaH. OHa oT/inyaeTcs oT obwen rnaBHbIM 06pa3om
KPYrom JinL, Ha KOTOPbIX pacnpoCcTpaHsaeTcsa cneunasbHas gucumnianHapHas
OTBETCTBEHHOCTb. CneunasnbHasa gucunnanHapHas oTBETCTBEHHOCTb YCTaHOBJIEHA AN
cynen, npoKypopos, opyrnx paboTHMKOB NMpaBOOXpPaHUTENIbHbIX OPraHoB, a TakXXe A
pabOTHMKOB HEKOTOPLIX OTpac/sien Xo03a9ncTBa, Hanpumep, paboTHUKOB pevyHoro,
MOPCKOr0, XXesie3HO4OPOXXHOIro TpaHcnopTa, CBA3N. Mepbl ANCUNMINHAPHOIO B3bICKAHUS
ONa 3TUX KaTteropuin paboTHUKOB ocobble: M MoXXeT BbITb BbIHECEHO NpeaynpexxaeHmne
0 HEMoJIHOM CNy>XeBHOM COOTBETCTBUU, MOHUXKEHME B AOJIKHOCTU, MOHMIXKEHNE B
creuvanbHOM 3BaHUN, OTCTpaHeHne oT paboTbl 1 ap.

OncunnanHapHasa OTBETCTBEHHOCTbL B NopsagKe NoAYNHEHHOCTU pPacnpoCTpaHAeTCAa Ha
KaTeroputo paboTHMKOB, yKa3aHHbIX B 0CO60M nepeyHe, TpyL4oBble CNOPbl KOTOPbLIX MO
BOMPOCaM YBOJIbHEHUS, BOCCTAHOBJIEHUSA B LOJDKHOCTU, NU3MEHEHUNSA (POPMYJINPOBKU
YBOJIbHEHNS U HAJIOXKEHUSA ANCUUMIMHAPHbLIX B3bICKAHUW He noasnexaT PacCMOTPEHUIO B
obuwiem nopsigke, a pa3peLlatoTCs BbILLECTOAWMMN B NopaaKe nog4YMHEHHOCTH
opraHamu. JInyo, Ha KOTOPOE HaJI0XXEeHO AUCLUMIMHApHOE B3bICKaHWe, Bnpase
o06>xanoBaTb NOCTAHOBJ/IEHNE O HANNOXKEHUN B3bICKAHNSA B ABYXHELENIbHbIA CPOK B
BblLLeCTOosALMe opraHbl /18/.

2.5 NHble Bnabl OPpUONYEeCKON OTBETCTBEHHOCTHU
(KOHCTUTYUMOHHAA, HAaNoOroBasn, npoueccyasjsibHasA u
MeXAYHapoaHaa OTBETCTBEHHOCTb)



Honroe BpemMsa cpegn BUAOB IOPUANYECKON OTBETCTBEHHOCTM ONpeaensasin yrosioBHYIo,
AOMUHNCTPATUBHYIO, MPaK4aHCKO-NPaBoOBYO N ANCUUMIMHAPHYO OTBETCTBEHHOCTb.
Pa3BuTume obLEeCTBEHHbIX OTHOLLUEHUA U U3MEHEHME OENCTBYIOLLEro 3aKOHOAaTeNbCTBaA
obycnoBunno nosiBieHNe KOHCTUTYLIMOHHOM, Ha1I0rOBOW, NpoLeccyasibHON U
MeXXAYHapoa4HOM OTBETCTBEHHOCTN /11/.

KOHCTUTYLMOHHAA OTBETCTBEHHOCTb KaK CaMOCTOSITE/IbHbIN BUA, CTasia BblAENATbCA
CPaBHUTENbHO HeAaBHO. B lopuanyeckon nutepaType oTMeYatoTca crneundunyeckmne
4yepTbl 3TOr0 BUAa OTBETCTBEHHOCTU, B YaCTHOCTU OT APYrux BUOOB OTBETCTBEHHOCTMU
OHa OT/INYAEeTCH: a) UICTOYHUKOM; 6) OCHOBaHMEM; B) cybbekTamu; r) ceoeobpasmem
CaHKLNNA.

NCTOYHMKOM KOHCTUTYLMOHHON 0653aHHOCTU BbICTYNAOT He TOJIbKO KOHCTUTYUNS PO 1n
OCHOBHbI€ 3aKOHbl CybbekToB Pesepaumn, HO N Be€Cb MAaCCUB KOHCTUTYLIMOHHOIO
3aKOHOLATEeNbCTBA, a TakXe peweHuns cyaebHbIX OpraHoB KOHCTUTYLMOHHOIO
(ycTaBHOro) KOHTpPOA.

OCHOBAHWEM KOHCTUTYLIMOHHOM OTBETCTBEHHOCTU C/Y>KAT B NEPBYIO oYepenb
HapyLweHna KoHCcTuTyumm PO n opyrnx NCTOYHUKOB KOHCTUTYLIMOHHOIO NpaBa,
coBeplUeHne AesiHUI, 3a KOTOopble NMpeayCcMOTPEHbI Mepbl KOHCTUTYLIMOHHOWN
OTBETCTBEHHOCTMN,

KOHCTUTYLMOHHAs OTBETCTBEHHOCTb PacnpoCTPaHAETCs Ha onpeaesieHHbIN Kpyr
cybbekToB. B cooTBeTCTBUM CO CT. 15 (4. 2) KOHCTUTYUun P® cobniopatb ee 0b653aHbl
opraHbl rocyapCTBEHHOW BNACTUN, OpraHbl MECTHOro caMoyrnpaBieHUs, LOJIKHOCTHbIe
nvua, rpaxkgaHe n nx obvegnHeHns. HYaule Bcero KOHCTUTYLUMOHHYO OTBETCTBEHHOCTb
CBSA3bIBAIOT C cybbekTaMu, KOTOpble OCYLLECTBAAIOT NybANYHO-NPaBoOBbIE, BJACTHO-
MOJINTNYECKME NMOSIHOMOYNSA U MPUHUMAIOT obLieobs3aTenbHbIe yNpaB/ieHYeckue
pelieHns.

Hanbonbwmnm ceoeobpasnem oTany4atoTCa CaHKLNUM KOHCTUTYLLMOHHON OTBETCTBEHHOCTHN,
TaK KaK NX OCHOBHOE Ha3Ha4yeHue - 3alimnTa KOHCTUTYLMOHHOro CTpos Poccnmnckoun
®epepaunn /17/.

HanoroBas oTBETCTBEHHOCTb OHa U3 OCHOBHbIX KaTeropuin HaJloroBoro rpaea: ee
KOHCTPYKLNSI BO MHOFOM onpeaensieT MecTo U poJib MPaBOBOro peryampoBaHus
HaJIOroBbIX OTHOLLEHUIN B CMCTeMe npaBa. [paBoBas Npupona OTBETCTBEHHOCTY 3a
HapyLLUeHnsa 3aKoHo4aTeNIbCTBa O Hasnorax n cbopax Hepa3pbIBHO CBsA3aHa C (hUHAHCOBO-
NMpPaBOBON OTBETCTBEHHOCTbIO. OTBETCTBEHHOCTb 3a HapyLIEHUs 3aKOHOAATeNbCTBaA O
Hanorax n cbopax xapakTepusyeTcs BCEMU NpU3HakaMn, CBOMCTBEHHbIMU (PUHAHCOBO-



rMpPaBoOBOW OTBETCTBEHHOCTMW.

Hanorosas oTBETCTBEHHOCTb UMeeT ABe (hOopMbl peasin3aunn: No3NTUBHYIO
(LOBPOBOJIbHYIO) N HEFATUBHYIO (MPUHYANTENBHYIO).

[Ons NO3MTUBHOW OTBETCTBEHHOCTM OOCTAaTOYHO (DOPMaJZIbHOr0O OCHOBAHWUSA, MOCKOJIbKY
OHa BO3HWKAET B cCuJly 4OOPOBOSILHOIO BbIMOJIHEHNA Cy6BEKTOM HAaJIOrOBOro NpaBa
cBoMx obsA3aHHOCTEN.

HeraTuBHas Hanorosasi OTBETCTBEHHOCTb, €€ MOXKHO pacCMaTpuBaTb: B Ka4YecTBe
peakuun rocyfapcTBa Ha HapylleHne 3akoHo4aTeNbCTBa O Hasorax n cbopax,
Bblpa>katoLiencsa B 06593aHHOCTM BUHOBHOIO IMLA, KapaTe/ibHble Mepbl rOCyA4apCTBEHHO-
NPUHYANTENbHOrO BO34ENCTBUSA 3@ COBEpLUEeHNE AesAHNS B hOopMe NMYLLLECTBEHHbIX
NINWEHNN; KaK UCNOJIHEHUE opuanyYeckomn ob6s3aHHOCTN Ha OCHOBE roCcy4apCTBEHHOIO
npuHyxageHunsa. OTcoga cnefyeT, 4TO HeraTUBHas HasloroBasi OTBETCTBEHHOCTb
cylwiecTByeT B ABYX (hopMax: KapaTesibHOM N NPaBO BOCCTAaHOBUTESILHOMN.

MpoLeccyasibHas OTBETCTBEHHOCTb CBSA3aHa C HapyLUEHWEM MpoLeccyasibHbIX HOPM,
pernameHTUPYIOLLNX NOPALOK COBEPLUEHNS TeX UM UHbIX MPoLeccyasibHbliX 4EeNCTBUN,
YYaCTHUKAMU KOHCTUTYLIMOHHOIO, YrOJIOBHOr0, apbuTPaKHOro 1 rpa><4aHCKOro
npoLiecca.

Mepamun npoueccyasbHON OTBETCTBEHHOCTU BbICTYNatoT cyaebHble wTpadbl, KOTOpPbIE
pernameHTupytoTcsa cT. 105 MK P®. B yacTHOCTH, B CT. 105 yka3aHo: «CyaebHbie
WwTpadbl HanaratTCA CyaoM UK cygben B cy4asx U pasMepax, NnpefyCcMOTPEHHbIM
HacToALWMM KOOEKCOM>,

Bo3gencreme npoueccyanbHbIX BUAOB OTBETCTBEHHOCTM MOXKET HOCUTb MaTepuasibHbIN
XapakTep (HanoXxeHune wTtpada), NCUXoNorniecknn xapaktep (B Buae pasoBoro
nopuuaHmsa, o6bABNEHNSA YH4aCTHMKY Npouecca 0 HegonyCcTMMocTu noaobHoro
rnoBeneHuns), opraHM3auMoHHO-NMPaBOBOW XapakKTep (yoaneHue U3 3ana cyna), am xe
OHO MOXKET 3aKJ/to4aTbCA B yXYALLUEHUN NPaBOBOro nonoxxeHns cybvekrta /11/.

Me)xaoyHapoaHas OTBETCTBEHHOCTb BKJIIOYAET [Ba 3JIeMEHTa: BO3MeLleHne Bpeaa U
cnpaseanmeoe Bo3mesane. OHa Bo3JlaraeTcsl TO/IbKO Ha FrocyAapCcTBO-NPaBOHAPYLLNTENS
N BNSIeTCA pe3ysibTaTOM ero HernpaBoOMepHOro noeeneHus. B obuienpaBoBOM MnaHe
SIBIeHNE MeXXOyHapoOoHOW OTBETCTBEHHOCTM KOPEHMTCS B OTKA3e rocyaapcTea
coobpa3oBbIBaTb CBOE NOBEAEHNE C OOLLVMMN HOPMATUBHBLIMU LIENSIMU MeXAYHAapPOAHOIr 0
npaBa W Bbi3blIBAETCA HapyLIEHWEM UM NPUHLUMNA.



B Hayke MexxOyHapoaHOro npaea pa3/iMvyaeTcs No3nTUBHAS N HEraTUBHas
OTBETCTBEHHOCTb FroCyaapcTBa.

Mo3nTUBHAsA OTBETCTBEHHOCTb FOCYAapCTBa €CTb A0JIF AAaHHOIro rocyAapcTBa
Hagexalwmm o6pa3oM NCMOSIHATL 06493aHHOCTY, NPEeANUCbIBAEMbIE EMY HOPMaMU
MeXAYyHapo4HOro npaBa, a TakXXe y4aCcTBOBaTb B CO34aHUM N peann3aLunm HOBbIX HOPM,
CnocobCTBYOLLNX YKPENIEHNIO MEXAYHAPOAHOIro NpaBonopsaka.

HeratnBHasa OTBETCTBEHHOCTb NrOCYLAapCTB HACTyMaeT 3a MeXXAyHapoaHble
rnpasoHapyweHunsa /7/.

SAKNMIOYEHUE

B xone nccnenoBaHUsa 6b1s10 yCTaHOBNEHO, YTO topuanyeckasl OoTBETCTBEHHOCTb
npencTaBnseT coboin hopMasibHO 3aKPEnJIEHHYI0 N 0becnevyeHHyY rocy4apCTBEHHbIM
NPUHY>XXAeHNeM 06493aHHOCTb INLLA NpeTepneBaTh JIMWLEHNSA U OrpPaHNYeH s,
npenycMoTpeHHble 3aKOHO4ATEesIEM 3a COBEpLUEHMe NpaBoHapyLIeHus.

B nepBoi rnaBe KypcoBol paboTbl 6biSI0 PACKPbITO MOHATUE IOPUONYECKON
OTBETCTBEHHOCTU. Tak>Ke 6blsIM PacCMOTPEHbI MPUHLIUMbLI U Ha3HAYEeHNE PUANYECKON
OTBETCTBEHHOCTU. IcXxoAst N3 3TOro MOXKHO CAenaTh creayloline BbiBOAbI:

e B OCHOBE IOPNANYECKOM OTBETCTBEHHOCTW BCErAa JIeXXUT NpaBoHapyLleHune. ['oe
€CTb NpaBOHapyLLUeHne, TaM eCcTb (40J1KHa ObiTb) OTBETCTBEHHOCTb;

e lOpUANYECKasa OTBETCTBEHHOCTb OCYLLECTBISETCA B CTPOrOM COOTBETCTBUM C
HopMaMu nNpaBa. OHa He TOJIbKO BO3HMKaeT BC/IeACTBME HapyLUeHNs HOpPM MpaBsa,
HO 1 peasin3yeTCs UCKIYUTENBHO B

CcOoOTBETCTBUN C HUMW,

e BO3JIOXKEHWNE IOPUONYECKON OTBETCTBEHHOCTW Ha NPaBOHAPYLLUNTENS BO3MOXHO
NLWLb NpY yCcrioBMn cobnioaeHns onpeaeneHHoro npoLeccyasbHoro nopsiaka,
YyCTaAHOBJIEHHOrO HOpMaMu Mpasa.

FOpnandeckasa Hayka B nocnegHue rogbl oboratunacb HOBbIMU BbIBOAAMU U
o606buweHnsamMmn No Bonpocam lpuanNYeCcKomn OTBETCTBEHHOCTN.



Bo BTOpoli rnaee 6bi1M NpeacTaB/ieHbl Pa3/InyHbIE BUObI OPUANYECKON
OTBETCTBEHHOCTU. HecMoTps Ha pa3Hoobpa3sne Knaccudurkaumin LPUANYeCcKomn
OTBETCTBEHHOCTM BblNla pacCMOTPEHa CaMas pacnpocTpaHEHHas Knaccudgukaums: no
OoTpac/ieBOMY Mpu3Haky. B Hel BbIAENSATCA Takne BUAbl OTBETCTBEHHOCTU KakK:
YyroJIoBHasi OTBETCTBEHHOCTb, aAMUHUCTPATUBHAsA OTBETCTBEHHOCTb, MPa>KAaHCKO-
npaBoBas OTBETCTBEHHOCTb U AUCLUMMJIMHAPHAsS OTBETCTBEHHOCTb. Takxxe 6blan
pPacCMOTPEHbI N ApYyrve BUAbl OPUONYECKON OTBETCTBEHHOCTU: KOHCTUTYLIMOHHAA,
HasoroBasi, NpoueccyanbHas N MexxayHapoaHas OTBETCTBEHHOCTb.

3 conep>xaHusa BTOPOW rnaBbl MOXKHO CAenaTb BbIBOA, YTO Pa3/iIMyHble aBTOPbI B CBOUX
HaY4YHbIX TPyAax NPMBOAAT pa3Hble Knaccuukaumnm opman4yeckon oTBETCTBEHHOCTH.
cxoas U3 BUAOB, Mbl MOXXEM YCTAHOBUTb, HA OCHOBE KakKoro [eNcTBYIOLLLErO
3aKoHoZaTeNnbCcTBa Poccuiickon ®enepaunmy npaBoHapyLwmnTens 6yaeT oTBeYaTb 3a
COBepLUeHHOEe NpaBoHapYyLLEHME.

MooBoAs UTOMM MOXKHO CKa3aTb, YTO lopuanvyeckas OTBETCTBEHHOCTb ABASIETCA OA4HOWN
N3 Ba>KHbIX CTOPOH B3aMMHOW CBA3M rocyaapCcTBa U MHCTUTYTOB rpakAaHCKoOro
obuiecTBa. OHa CNY)XUT Ba)kKHeNLWeEN rapaHTUen KOHCTUTYLMOHHOCTWN, 3aKOHHOCTU U
npasonopsiaka, peanrsaunm npas n ceobo 4YenoBeka 1 rpakgaHuHa.
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